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§10.819 What requirements must the
provider’s answer and OWCP’s deci-
sion meet?

(a) The provider’s answer shall be in
writing and shall include an answer to
OWCP’s invitation to resign volun-
tarily. If the provider does not offer to
resign, he or she shall request that a
determination be made upon the exist-
ing record and any additional informa-
tion provided.

(b) Should the provider fail to answer
the letter of intent within 60 days of
receipt, the deciding official may deem
the allegations made therein to be true
and may order exclusion of the pro-
vider.

(¢c) The provider may inspect or re-
quest copies of information in the
record at any time prior to the decid-
ing official’s decision by making such
request to OWCP within 20 days of re-
ceipt of the letter of intent.

(d) Any response from the provider
will be forwarded to DOL OIG, which
shall have 30 days to answer the pro-
vider’s response. That answer will be
forwarded to the provider, who shall
then have 15 days to reply.

(e) The deciding official shall be the
Regional Director in the region in
which the provider is located unless
otherwise specified by the Director of
the Division of Federal Employees’
Compensation.

(f) The deciding official shall issue
his or her decision in writing, and shall
send a copy of the decision to the pro-
vider by certified mail, return receipt
requested (or equivalent service from a
commercial carrier). The decision shall
advise the provider of his or her right
to request, within 30 days of the date of
an adverse decision, a formal hearing
before an administrative law judge
under the procedures set forth in
§§10.820 through 10.823. The filing of a
request for a hearing within the time
specified shall stay the effectiveness of
the decision to exclude.

§10.820 How can an excluded provider
request a hearing?

A request for a hearing shall be sent
to the deciding official and shall con-
tain:

(a) A concise notice of the issues on
which the provider desires to give evi-
dence at the hearing;
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(b) Any request for the presentation
of oral argument or evidence; and

(c) Any request for a certification of
questions concerning professional med-
ical standards, medical ethics or med-
ical regulation for an advisory opinion
from a competent recognized profes-
sional organization or Federal, State
or local regulatory body.

§10.821 How are hearings assigned
and scheduled?

(a) If the deciding official receives a
timely request for hearing, the OWCP
representative shall refer the matter to
the Chief Administrative Law Judge of
the Department of Labor, who shall as-
sign it for an expedited hearing. The
administrative law judge assigned to
the matter shall consider the request
for hearing, act on all requests therein,
and issue a Notice of Hearing and Hear-
ing Schedule for the conduct of the
hearing. A copy of the hearing notice
shall be served on the provider by cer-
tified mail, return receipt requested.
The Notice of Hearing and Hearing
Schedule shall include:

(1) A ruling on each item raised in
the request for hearing;

(2) A schedule for the prompt disposi-
tion of all preliminary matters, includ-
ing requests for the certification of
questions to advisory bodies; and

(3) A scheduled hearing date not less
than 30 days after the date the sched-
ule is issued, and not less than 15 days
after the scheduled conclusion of pre-
liminary matters, provided that the
specific time and place of the hearing
may be set on 10 days’ notice.

(b) The provider is entitled to be
heard on any matter placed in issue by
his or her response to the Notice of In-
tent to Exclude, and may designate
“all issues’ for purposes of hearing.
However, a specific designation of
issues is required if the provider wishes
to interpose affirmative defenses, or re-
quest the issuance of subpoenas or the
certification of questions for an advi-
sory opinion.

§10.822 How are subpoenas or advi-
sory opinions obtained?

(a) The provider may apply to the ad-
ministrative law judge for the issuance
of subpoenas upon a showing of good
cause therefor.
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(b) A certification of a request for an
advisory opinion concerning profes-
sional medical standards, medical eth-
ics or medical regulation to a com-
petent recognized or professional orga-
nization or Federal, State or local reg-
ulatory agency may be made:

(1) As to an issue properly designated
by the provider, in the sound discretion
of the administrative law judge, pro-
vided that the request will not unduly
delay the proceedings;

(2) By OWCP on its own motion ei-
ther before or after the institution of
proceedings, and the results thereof
shall be made available to the provider
at the time that proceedings are insti-
tuted or, if after the proceedings are
instituted, within a reasonable time
after receipt. The opinion, if rendered
by the organization or agency, is advi-
sory only and not binding on the ad-
ministrative law judge.

§10.823 How will the administrative
law judge conduct the hearing and
issue the recommended decision?

(a) To the extent appropriate, pro-
ceedings before the administrative law
judge shall be governed by 29 CFR part
18.

(b) The administrative law judge
shall receive such relevant evidence as
may be adduced at the hearing. Parties
to the hearing are the provider and
OWCP. Evidence shall be presented
under oath, orally or in the form of
written statements. The administra-
tive law judge shall consider the Notice
and Response, including all pertinent
documents accompanying them, and
may also consider any evidence which
refers to the provider or to any claim
with respect to which the provider has
provided medical services, hospital
services, or medical services and sup-
plies, and such other evidence as the
administrative law judge may deter-
mine to be necessary or useful in evalu-
ating the matter.

(c) All hearings shall be recorded and
the original of the complete transcript
shall become a permanent part of the
official record of the proceedings.

(d) Pursuant to 5 U.S.C. 8126 and 29
CFR part 18, the administrative law
judge may issue subpoenas, administer
oaths, and examine witnesses with re-
spect to the proceedings.
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(e) At the conclusion of the hearing,
the administrative law judge shall
issue a recommended decision and
cause it to be served on all parties to
the proceeding, their representatives
and the Director of OWCP.

§10.824 How does the recommended
decision become final?

(a) Within 30 days from the date the
recommended decision is issued, each
party may state, in writing, whether
the party objects to the recommended
decision. This written statement
should be filed with the Director of
OWCP.

(b) For purposes of determining
whether the written statement referred
to in paragraph (a) of this section has
been timely filed with the Director, the
statement will be considered to be
“filed” on the date that the provider
mails it to the Director, as determined
by postmark or the date that such
written statement is actually received
by the Director, whichever is earlier.

(c) Written statements objecting to
the recommended decision may be filed
upon one or more of the following
grounds:

(1) A finding or conclusion of mate-
rial fact is not supported by substan-
tial evidence;

(2) A necessary legal conclusion is er-
roneous;

(3) The decision is contrary to law or
to the duly promulgated rules or deci-
sions of the Director;

(4) A substantial question of law, pol-
icy, or discretion is involved; or

(5) A prejudicial error of procedure
was committed.

(d) Each issue shall be separately
numbered and plainly and concisely
stated, and shall be supported by de-
tailed citations to the record when as-
signments of error are based on the
record, and by statutes, regulations or
principal authorities relied upon. Ex-
cept for good cause shown, no assign-
ment of error by any party shall rely
on any question of fact or law upon
which the administrative law judge had
not been afforded an opportunity to
pass.

(e) If a written statement of objec-
tion is filed within the allotted period
of time, the Director will review the
objection. The Director will forward



		Superintendent of Documents
	2016-07-08T09:20:48-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




